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agrees in writing to terms acceptable to Seller.  No period of delay or 
deferment at the request of Purchaser may exceed 60 days. 

11. CHANGES AND CANCELLATION.  Seller may at any time 
make such changes in design and construction of machinery sold as 
Seller deems appropriate, without notice to Purchaser.  Seller may 
furnish suitable substitutes for materials unobtainable because of 
priorities or regulations established by governmental authority or 
nonavailability of materials from suppliers. 

No order may be altered by Purchaser except upon terms and conditions 
acceptable to Seller, as evidenced by Seller’s written consent.  In the 
event Purchaser requires and Seller agrees to any change in the 
machinery, Seller may, in its sole discretion, adjust the order or the 
prices specified to compensate Seller for any increases in cost to Seller, 
and may likewise adjust the specified delivery schedules to compensate 
for any increases in the time required to manufacture or procure the 
machinery. 
 
12. LIMITED WARRANTY.  Seller warrants to Purchaser that the 
machinery manufactured by Seller and supplied hereunder: (a) as of the 
date of delivery, conforms to the dimensions and specifications of 
Seller’s standard products as described in Seller’s catalog, proposal or, 
if different from the foregoing, Purchaser’s print dimensions, tolerances 
and material specifications, if provided to and accepted by Seller; and 
(b) is free from defects in materials and workmanship appearing within 
the first 6,000 hours of operation or one year following the date of 
delivery (whichever expires first).  Seller’s obligation in this Section 12 is 
limited, however, to a refund of the purchase price or, at Seller’s option, 
the repair or replacement of any machinery or part thereof which is 
nonconforming or defective.  Such credit, repair or replacement shall be 
Seller’s sole obligation and Purchaser’s exclusive remedy under this 
Agreement for any defect or deficiency in the machinery and shall be 
conditioned upon (i) Seller’s receipt of notice of any nonconformity within 
ten (10) days after receipt of shipment for the warranty set forth in 
Section 12(a), or  within ten (10) days after its discovery for the warranty 
set forth in Section 12(b) and, (ii) at Seller’s option, return of such 
machinery to Seller, FOB Seller’s Milwaukee, Wisconsin dock, for 
domestic shipments or, for international shipments, DDP Seller’s 
Milwaukee, Wisconsin dock (as that term is defined in Incoterms 2020). 

Seller’s warranty obligations apply only to machinery which is properly 
installed, operated and maintained in accordance with Seller’s 
instructions and operating manuals and under normal conditions and 
proper supervision. 
 
Machinery or components supplied by Seller hereunder which are 
obtained by Seller from a third party supplier are not warranted by Seller 
in any way, but Seller agrees to assign to Purchaser any assignable 
warranty rights in such machinery or components that Seller may have 
from the original manufacturer or third party supplier. 
 
Seller warrants that any services it provides hereunder will be performed 
in a manner consistent with customary practice in its industry, provided 
that Seller is not responsible for, and shall bear no liability with respect 
to, any defect or deficiency in services caused by Purchaser, including, 
but not limited to, Purchaser’s negligence, willful misconduct, failure to 
follow instructions provided by Seller, errors in connecting utilities and/or 
machinery installation.  Should a failure to conform to this warranty 
appear within thirty (30) calendar days after completion of any services, 
and, if promptly notified thereof in writing, Purchaser’s sole and 
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EXHIBIT A 

STANDARD PAYMENT TERMS 

Machinery 35% Down with Order; 50% Prior to Shipment; 15% Acceptance at Customer

Tooling 50% Down with Order; 35% Prior to Shipment; 15% Acceptance at Customer


